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SECOND AMENDED
DECLARATION OF COVENANTS, EASEMENTS AND RESTRICTIONS OF
FOGGY MORNING GLEN RESIDENTIAL DEVELOPMENT

This Second Amended Declaration is made this l day of March, 2009, by Adamson
Investments, LLC, an Indiana Limited Liability Company (hereinafter referred to as “Declarant”
or “Developer”) in order to document amendments to the development standards, requirements
and restrictions of residential construction and occupancy within Foggy Morning Glen, a platted
subdivision located in Monroe County Indiana.

WITNESSETH:

WHEREAS, Foggy Morning Glen Subdivision consists of fourteen (14) platted lots, more
particularly described in the Final Plat dated April 16, 2008 recorded in the office of the recorder of
Monroe County Indiana on April 28, 2008 assigned instrument number 2008006927, a copy of which is
incorporated by reference and known as "Foggy Moming Glen" (hereinafter referred to as the "Real
Estate” or the "Development”). The Final Plat references Lot Fourteen (14) which shall be specifically
excluded from the Developments and shall not be subject to these Declaration of Covenants; and

WHEREAS, Developer intends to sell and convey the residential lots situated within the platted
areas of the Development and before doing so desires to subject and impose upon, all real estate within the
platted areas of the Development mutual and beneficial restrictions, covenants, conditions and charges
(hereinafter referred to as the Restrictions"), under a general plan or scheme of improvement for the benefit
and complement of lots and lands in the Development and fisture homeowners thereof.

NOW, THEREFORE, Developer hereby declares that all of the platted lots and lands located
within the Development as they become platted are held and shall be held, conveyed, hypothecated or
mmbaed,l&aseimﬂeiuwimpiedmﬂimpoveimlbjwwﬂwfoﬂoﬁnngcﬁong all of which
are declared and agreed to be in furtherance of a plan for the improvement and sale of said lots and lands
in the Development, and are established and agreed upon for the purpose of enhancing and protecting the
value, desirability and attractiveness of the Development as a whole and of each of said lots situated
therein. All of the Restrictions shall run with the land and shall be binding upon Developer and upon the
parties having or acquiring any right, title or interest, legal or equitable, in and to the real property or any
part or parts thereof subject to such Restrictions, and shall inure to the benefit of Developer’s successors in
title to any real estate in the Development.

1. DEFINITIONS.
A. The following are the definitions of the terms as they are used in this Declaration.

) “Association” shall mean the “Foggy Moming Glen Homeowners
Association, Inc.,” or an organization of similar name, its successors and assigns and
shall be created as an Indiana not-for-profit corporation and its membership shall consist of lot
owners who pay mandatory assessrnents for the expense of maintaining certain Common Area
and Common Property within the development as well as for providing various services
which the Association may determine to provide for Owners from time to time.



(i) "Builder” shall mean the person constructing the first residence on each Lot
(which may be the Developer for one or more Lots).

(i) "Architectural Committee™ shall mean the Foggy Moming Glen Architectural
Committee, conqnsedofﬁnee.(3)m§mbasappohnedbyDevelopa'whoshaﬂbembjectm
rerpqvalbyDeveloperatanytupemﬂlorwiﬁnoutcmme. Any vacancies from time to time
existing shall be filled by appointment of Developer until such time as the subdivision is
completely developed and a residence has been constructed on each Lot, at which time the
Association shall appoint from its membership this Committee.

@iv) "Lot" shall mean any parcel of real estate, whether residential or otherwise,
described in the Final Plat of Foggy Moming Glen Subdivision which is recorded in the Office

of the Recorder of Monroe County, Indiana, except that Lot Fourteen (14) shall be specifically
exchuded from the Developments and shall not be subject to these Declaration of Covenants.

W) "Mortgagee" shall mean any holder, insurer or guarantor of any first mortgage
on any Lot.

(vi) "Owner" shall mean a person who has or is acquiring any right, title or interest,
legal or equitable, in and to a Lot, but excluding those persons having such interest merely as
security for the performance of an obligation.

(vii)  "Easement Area” shall mean the streets, sidewalks and entranceway of the
Development and those areas set aside for and included within the boundaries of one or more lots
and designated as an easement on the plat of Foggy Moming Glen, which includes the
landscaping areas, pedestrian easements, conservation easements, easements protecting sink holes
and various easements for utilities, sewers, and storm drainage. '
B. Approvals. Approvals, determinations, permissions or consents required
herein shall be deemed given if they are given in writing, signed with respect to Developer by an authorized
officer or agent thereof, and with respect to the Architectural Committee by two members thereof,

2. CHARACTER OF THE DEVELOPMENT

A In General. Lots One (1) through Thirteen (13) in the Development, unless
otherwise designated by Developer, are residential lots and shall be used exclusively for single family
residential purposes. No structure shall be erected, placed or permitted to remain upon any of said residential
lots except a single family dwelling house. All tracts of land located within the development which have
not been designated by numbering as residential building lots in the recorded plat shall be Common Area
and shall be used in a manner consistent with all applicable zoning and land use requirements, plat
restrictions and the terms and provisions hereof. The Architectural preferences for the Development shall
include, but are not limited to, English Country, Neo-Eclectic and French Provincial building styles. The
Development shall not include any modular or sectional homes, domed or A frame structures. Log
homes shall be scrutinized by the Architectural Committee to insure they are compatible with the overall
aesthetic character of the Developments.



B. Accessory Outbuildings . No accessory outbuildings shall be erected
on any of the residential lots without the advance written approval of the Committee. Any
outbuilding approved by the Committee shall be constructed in a location such that it is
substantially hidden from view from all streets in the Development. Any accessory outbuildings
shall be constructed utilizing complementary architectural features as the residence constructed
on the lot.

C. Occupancy or Residential Use of Partially Completed Dwelling Houses
Prohibited. Nodwemnghouseommwdonanyofﬂwmidmﬁﬂlmsslmﬂbeocwpiedorusedfor
Mddmﬁﬂpnpmmhmmhabﬂaﬁmmﬁlhdmﬂhwebemwwymmldedformmym
accordance with the approved building plan. The determination of whether the house shall have been
wbs&nﬁdlymmpldedhawodmwi&ﬁeapmoved@ﬁngphnshaﬂbenmdebyﬂm%mmiﬁm
and such decision shall be binding on all parties.

D. Other Restrictions. All tracts of ground in the Development shall be subject to the
easements, restrictions and limitations of record, and to all governmental zoning authority and regulations
affecting the Development, all of which are incorporated hetein by reference.

3. RESTRICITONS CONCERNING SIZE, PLACEMENT AND MAINTENANCE OF

DWELLING HOUSES AND OTHER STRUCTURES.

A Minimum Living Space Areas. All dwellings will have, at a minimum, two
ﬂlousmﬂ(Z,OOO)squeibetofﬁvingmforasinglestorysmlcmreandtwoﬁlousandsithdred@&)())
square feet of living area for a multi-level structure and an attached 2-car garage. Square footage shall be
calculated exclusive of basements, porches, garages, carports and accessory buildings. ‘

B. Residential Setback Requirements.

(i) In General. Unless otherwise provided herein or on the recorded
plat, no dwelling or above-grade structure shall be constructed or placed on any Lot in
the Development except as provided herein.

(i) Definitions.  "Side line" means a lot boundary line that extends from
the road on which a Lot abuts to the rear line of said Lot. "Rear line" means the Lot
bomdaryﬁmﬂmisfmﬂnﬂﬁom,andmbstanﬁaﬂypmaﬂelm,themadon“&ﬁchﬁn
Lot abuts, except that on comer Lots, it may be determined from either road.

(iii)  Front Yards. The front building setback lines shall be all as set
forth upon the plats of the Development.

(iv)  Side Yards. The side yard setback lines shall maintain a minimum
distance of thirty (30) feet between side yard lot lines and buildings.

(v) Rear Yards. The rear setback line shall be the designated
conservation easements as set forth upon the Plat of the Development.
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C. Fences, Light Fixtures, Mailboxes, Lawns and Trees. In order to preserve the
natural quality and aesthetic appearance of the areas within the Development, any fence, exterior light
fixture, basketball goal, hotmborotherextcﬁorsmmnemustbeapmovedbyﬂwConuniﬁeeastosize,
location, height and composition before it may be installed. All residences in the Development shall be
equipped with approved exterior light fixtures illuminating the residence and other exterior structures, The
removalofanyexisﬁnghemformeﬁmamihnpmvmﬁsslmﬂbemﬂjeamthe approval of the
Committee in accordance with Section 6. No fences shall be allowed within the development, except
underground “invisible fences” designed to restrain dogs and as may be necessary around pools, spas and
hot tubs. If Owner installs an “invisible fence”, all training flags must me removed within thirty (30)
days.

D. Exterior Construction. The architectural standards for the Development favor
residences that are compatible with the surrounding topography and natural setting. The following
requirements shall be applicable unless the Committee shall approve otherwise: (i) All utility facilities in
the Development wiil be underground, except where required to be placed above-ground by the individual
utility supplier; (ii) Each driveway in the Development will be of concrete or asphalt material; (iii) No
additional parking will be permitted on a Lot other than in the existing driveway. (iv) Pursuant to the plat,
certain lots must include a continuous concrete sidewalk along the front of the lot, connecting each
adjoining lot. All residences shall include a sidewalk from the driveway to the front porch or front
entrance. All sidewalks shall be constructed at the Owners expense; (v) All exterior siding materials and
chimneys shall be either a wood or masonry substance or a combination thereof, except aluminum or
vinyl material may be used for eves, soffits, fascia board and other trim work; {(vi) All garage doors in the
Development will be of a hard-board or wood material, or other quality material; (vil) Whenever possible,
all utility meters and HVAC units in the Development will be located in places unseen or screened from
the fronts of the dwellings; (vii) No outside fuel storage tanks will be permitted above ground and no
gasoﬁnestomgewiﬂbepennitedaboveorbelowgromﬂinﬂleDevelo;nnmt; (ix) Al windows in the
Development will be factory finished, no raw aluminum windows will be permitted, and all windows will
have an approved thermal break; (x) All gutters and downspouts in the Development will be factory or on
the job painted; (xi) All roofing in the Development will be of a consistent color scheme and a shingle-type
material with weight no less than two hundred thirty-five (235) pounds per square and rating of Class A;
(xii) All roof pitches will be six to twelve (6:12) or greater, (xiii) No exterior antennas, metal,
fiberglass or similar type material awnings or patio covers will be permitted in the Development; (xiv) All
swimming pools whether in-ground or above-ground swimming pools shall be fenced and located either
behind or beside the residence to insure privacy; and (xv) Modular-sectional construction is not permitted
in the Development; provided however, that prefabricated home components such as walls, roof trusses,
etc. will not be considered modular-type construction.

E. Damaged Structures. No improvement which has partially or totally been
dmoyedbyﬁreoroﬂlerwiseshallbeaﬂowedtomaininsuchsmtefornmreﬁ]mone(l)momhﬁomﬂ]e
time of such destruction or damage.

G. Prohibition of Used materials and Structures.  All structures constructed or
plmedmmynmbaedbthﬂmDevelopnmﬂshaﬂbewmhﬂedvﬁ&abﬁanﬁaﬂyaﬂwwmﬂeﬁd&
and no used structures shall be relocated or placed on any such Lot.
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H. Maintenance of Lots and Improvements. The Owner of any Lot in the
Developmemﬂmﬂatanﬁmmmainminﬂw[otandmyhnmvemmmsimmedmmmnmadm
mblemmﬁwmmmmkemmblemmwmmeMOrimmvememﬁom
becoming unsightly and, specifically, such Owner shall:

(i) Mow,ihﬁﬁzeandwatermelntatmhﬁmesasmaymasomblybereqtﬁredin
order to prevent the unsightly growth of vegetation and weeds;

(ii) Remove all debris or rubbish:

(iii)  Prevent the existence of any other condition that reasonably tends to detract
from or diminish the aesthetic appearance of the Development;

iv) Cutdownandremovedeadne&e,exoeptﬁxosemdmignatedforwﬂd]ife
habitat, shelter or sanctuary; and

\%) Keep the exterior of all improvements in such a state of repair or
maintenance as to avoid their becoming unsightly.

L Lot Access. All Lots shall be accessed from the interior streets of the
Development.

J. SightObstractions.  No wall, hedge or shrub planting which obstructs the
sight lines of streets, at elevations in excess of six (6) feet above the adjoining street shall be placed or
permitted to remain on any Lot.

K. Remedies for Failure to Comply. In the event that any Owner fails to fully
observe and perform the obligations set forth herein, and in the further event that such failure is not cured
within thirty (30) days after written notice of the same is given by the Committee or Association, the
Commiuee,AssociationandanyOwna'shallbavetherigl:nttocommencejudicialmooeedingstoabateor
enjoinsmhfailtn‘e,andtotakesmhﬁnﬂmacﬁonasmaybeaﬂowedatlaworinethytoconectsuch
failmeaﬁmconnncncementofmhpmoeedings. In the event that such failure causes or threatens to
museimme&ﬁemdsubsﬁnﬁﬂhmmwmypmmnyomsideofmwhdeﬁlﬂﬁnngmstotmwmy
pa'son,ﬂleDeveloperorAssociaﬁonshallhaveﬂ:edglnmemeruponsmh[otforﬂmpurposeof
mﬂwﬁngswhfaﬂmemﬂmyhmmdmmgewmedmereby,wimmﬂmyﬁabiﬁmetmvaonﬂle
pmtofﬂneAsmciaﬁonAﬂwstshmmedbyﬂwAssodaﬁmmommcﬁonwimmyxtmpoweding
undertaken to abate, enjoin, or correct such failure, including attoreys' fees and court costs, shall be
payablebyﬁnde&dﬁnngnalpondmmﬂbymeDevelopamAmodaﬁmmddmﬂhmwﬁmeb
become a lien against the Lot, subject to payment and collection in the manner provided for collection of
assessments by the Association. The rights in the Developer, Owners and the Association under this
pmagmphsbaﬂbeinaddiﬁmwaﬂoﬂmrmfmmﬁghmhamﬁermaﬂawmmeqmy.



4. EASMENTS AND PROPERTY RIGHTS,

A Easements. There is hereby reserved by the Developer, its successors and
asdmuﬂhywsmen&ﬂwﬁr&epmpomofhﬁhmﬁmﬁnﬁinhgmmidpdmdpubﬁmﬂhy
facilitiesandforsmhotherpmposesincidentaltothedevelopmemofﬂlckealﬁstate, to be perpetual
hemﬂﬁommedmeofﬂﬁsimtmwv&sﬁngmﬂﬁglnmﬂmﬁnﬁtymhy,opammmmm
drainagefacilities,sanihrysemmdwaterﬁn&ggasandelec&icﬁn&s,mnmmﬁcaﬁmﬁms(whichshaﬂ
include cable television), signage, landscaping, pedestrian paths and such other further public service or
community oriented facilities as Developer may deem necessary in the Common Areas and Fasement
Areas as shown on the plat of the Development. Provided, however, the disturbed area shall be restored as
nearly as is possible to the condition in which it was found. No permanent structures shall be constructed
within any Easement Area, except such structures may be required in connection with the purpose of any
such easement. :

Thmeishaebyspeciﬁwﬂymewedbyﬂ]eDevelopa,immmandassign&for
oonservaﬁone&semaﬂshlﬂlosem'easdmignatedasmchonthep]atofFoggyMomingGlenwhichﬂle
Assodaﬁmshaﬂmahahhacoordanceu&ﬁgmdhusbm&ymdhndmmagemﬂpmﬁm
Additionally,ﬂwDevelopalmebymanmfmmebanﬁtofﬂnAsodaﬁmandiGagm
acrossmyandallLotsfmﬂwﬁmiﬁedpmposeof;mvidingaccesswﬁasanmtmeasmpmﬁdeforthe
pmpanmﬂmamemﬂrepﬁrofﬁehﬁsmphgtﬁliﬁesaﬂoﬂmﬁdﬁﬁﬁlomdmm;mﬁde@
however,matanypersonsteﬁnguponalotwﬂerﬂaeﬁghlsgmﬁedhetemﬂaslmﬂberesponﬁblefor
ﬁlerepairofmydmmger&stﬂﬁngﬁmnﬂleuseofanyareadisunbedﬂneby.

B. . Rightsto Common Property. Each Owner shall have, as a non-exclusive,
reciprocalmentpetﬁnmttohisl,ot,aﬁghtofmtohis[ntovaaﬂslreefsmﬂ.ﬁwﬁghttoﬂxeuse
ofﬁleEasememA:eaforﬂwhhMpmpos&s;pmvided,however,ﬂ:atanyOwncr’s('mcludingsuch
OwnefngMMVim)meofanythammtAmshaﬂbeatthehsoleﬁslgandprovided,
however,tbatnoOwnefsuseoftheEascmemAmashaﬂmateﬁaﬂyintcrfemwiﬂ1anyother0wne1‘suse
thereof.

C. Delegation of Use. Any Owner may delegate, in accordance with the By-
Laws of the Association, his right of enjoyment to the Easement Area of the Association to the members
of his family, or persons who reside on the property, and subject to the rules and regulations of the
Association, to his guests and invitees.

5. MISCELLANEOUS PROVISIONS AND PROHIBITIONS.

A. Nuisances. All Owners shall refrain from activities which could
reasonably be offensive, obnoxious or create a nuisance within the Developments. Specifically,
no excessive noise from automobiles, trucks, motorcycles or other motorized vehicles,
televisions, stereos or other electronic equipment. No outside toilets shall be permitted on any Lot in
the Development (except during a period of construction and then only with the consent of the
Commﬁw)mﬂmwﬁ@ywaﬁemoﬂaw&tmdmﬂbepamiﬂedwmmeﬂomdmimgesysm
Nodithgeﬁommyﬂmrdrainmgaywﬁashaﬂbepamiuedwmhmﬁnmdaimgesyam
No firearms may be discharged in the Development. Holiday lighting and decorations shall be displayed in
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a tasteful fashion. Any open fires shall be contained within a fire pit or ring,

Bypm'chaseofaLot,mchOwneragt'ewﬂHanyviolaﬁonofﬂaispamg:aphconsﬁtut&sa
nuisance which may be abated by Developer, Association, or any Owner in the Development in any
mannerpmvidedatlaworinequity.'lhecostorexpmseofabatement, including court costs and
attomegfsfees,shallbeoomcachargeor]ienmonﬂ:e[ot,andmaybeoollectedinmynmnnerpmvidedby
law or in equity for collection of a liquidated debt. No noxious or offensive activities shall be carried on
anyLotintheDevelopment,norsha]lanythingbedoneonanyofsaid[msﬂlatshallbecomeorbean
unreasonable annoyance or nuisance to any Owner of another Lot in the Development :

Neither Developer, any officer, agent, employee nor contractor thereof, the Association, nor any
Owner shall be liable for any damage which may result from enforcement of the provisions of these

B. Construction of Sewage Lines. All sanitary sewage lines, feeders and pumps on
theLotsﬂmﬂbededgndandommwdmmdm“ﬁmﬂwmﬁsimmﬂmqmmmdappﬁcable
governmental regulatory authorities. Copies of all permits, plans and designs relating to the construction
of a sanitary sewer service shall be submitted in duplicate to the Committee at the time of the submission
of all other plans or documents required for the obtaining of consent from said Committee for permission
to proceed. Hook on fees may be assessed by the Developer, prior to any Owner utilizing the sanitary
sewage lines which service the residence. After conveyance of a Lot to an Owner, that Owner shall be
responsible for the maintenance of all sanitary sewage lines on the Lot.

C.  Signs. No signs or advertisements shall be displayed or placed on any Lot or
structm'esintheDevelopment,exoeptthaatonesignofnotmorethansixsquamfeetmaybedisplayedfor
the purpose of advertising for sale a dwelling on such Lot and such signs as may be installed by
Developer in Easement Areas or in connection with sales of Lots.

D. Animals. No animals shall be kept or maintained on any Lot in the Development
exoeptﬂnuﬂmllxmsdmldpets,am,hlﬂnhm,mnhmusdnldpetsshaﬂbekeptrmsonablyquietand
contained, either on a leash or in a restrained area whenever outside, so as not to become a nuisance.

E. Vehicle Parking. All campers, trailers, recreational vehicles, boats, commercial
vehicles or similar vehicles, other than ordinary family passenger vehicles (including vans), shall be parked
in the garage with the garage door closed or on a concrete pad or enclosure constructed behind the
residence, such that it is not visible to the occupants of other Lots in the Development or the users of any
street in the Development. All passenger vehicles shall be parked in the garage or on a driveway; except
for vehicles (including recreational vehicles) of guests that may be parked on a driveway for a temporary
period, not to exceed one (1) week.

F. Garbage, Trash and Other Refuse. No Owner of a Lot in the Development shall
bmnorpennitﬂaebmningofgaxbageoroﬂmreﬁxse,norshallmyau:hOmxeraccmnulaﬁeorpelmitﬂle
accumulation out-of-doors of such refuse on his Lot except as may be permitted in subparagraph G below.
All dwellings built in the Development shall be equipped with a garbage disposal unit.
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G. Trash Receptacles. Every outdoor receptacle for ashes, trash, rubbish or garbage
shallbeinslalledmdagmnﬂorshaﬂbesoplacedmquxasmnmbevim’bleﬁommysawvﬁﬂ:inﬁe
Developmanatanyﬁme,exoepat&etimwwhenreﬁmeoollecﬁonsa:ebcingmade.

H. Model Homes. No Owner of any Lot in the Development other than a Builder
shallblbuild,orpmmﬁﬂnhﬂdinglmonsaid[ﬁofmydwelﬁngﬂ:atismbemedasamodelhomcor
exhibit house,

L Temporary Structure. No temporary house, trailer, tent, garage or other
outbuildingshallbeplacedorexededonmylntexoeptformcht&npomrys&whnmasﬂnDevdopa
may approve for construction, sales or related purposes.

J. Ditches and Swales. It shall be the duty of every Owner of every Lot in the
Develoanm“dﬁchmymefmopmmdaim@dithmsmhksinmedmkeep&rhpmﬁon
ﬂneofasmaybesihmlndmonhislﬁwnﬁnmmlymobsuwedmdingmdmpair,andto;novideforlhe
installaﬁonofsuchaﬂve:ﬂuponsaid[ntasmaybemsonahlynemytoaooomp]ishthepm‘possof
this subsection. There is hereby reserved an easement to be perpetual from the date hereof for all such
drainage facilities as the same may now exist or may hereafler exist from time to time over all Lots
on the Real Estate. All Owners, if necessary, shall install dry culverts between the road rights-of-way and
their Lots in conformity with specifications and recommendations of the Committee.

K. Utility Services. No utility services shall be installed under finished streets except
bydﬁﬁngm&ﬁguﬂ&spwﬁmlhmmvedby&wlopmﬂﬂﬂy&d]ﬁsmﬂrmvdmmtwm
bemﬂagxomxl,exceptwherereqtﬁxedtobeplmdabovegroundbytheindividualuﬁlitqu)plier.

L. Wells and Septic Tanks.No water wells shall be drilled on any of the Lots in the
Development without the approval of the Committee. No above ground septic or holding tanks shall be
installed or maintained on any of the Lots.

M. Antennas and Satellite Receiver Antennas. Satellite receiver  antennas
Mﬁchammommanm@)feﬁmdimndcrmda(posedmncmasshaﬂnmbepmnimdmthe
Development.

N. Solar Heat Panels. Unless otherwise approved by the Committee, no solar heat
panels shalt be allowed in the Development.

0. Completion of Construction. The construction of all residences shall be

substantially complete within one (1) year of breaking ground. All landscaping and the finish grade of
all yards shall be substantially complete within six (6) months from the completion of the residence.

6. ARCHITECTURAL REVIEW COMMITTEEL.
A. Powers of Committee.




(i)InGe:mal.Nodwelﬁng,buﬂding,smwuneorhnpmvmnofanytypeor
kindshallbewnsmmedmplwedonmylotinmcDevelopmmn,impmv@repamwd
substantially altered without the prior approval of the Commitiee. Such approval
stmﬂbeobtahwdodyaﬁerwﬁtwnappﬁwﬁmhasbemmademﬂle&mmiueebyme
OwnerofﬂxclotmqmsﬁngwﬁmizaﬁonﬁomﬂreCommiuee.Smhmiumappﬁmﬁon
shall be in the manner and form prescribed from time to time by the Committee, and
shaﬂbewoompaniedbymoa)oompldesdsofplamandspedﬁwﬁomforanym
proposed construction or improvement. Such plans shall be of professional standards and
quality and include detailed representations of the floor plan, elevations, interior and
exterior dimensions, roof pitch and the location of the improvement proposed to be
constructed or placed upon the Lot, each properly and clearly designated. Such plans and
spedﬁcaﬁomslmﬂsetforﬁﬂnwlmandmmposiﬁmofaﬂexteﬁmmmmialspmposedm
be used and any proposed landscaping, together with any other material or
information which the Committee may require. All plans and drawings required to be
mlbnﬁnedwﬂleCmnnﬁtteeMbedmwnwswhscaleasﬂnCommiucemaqulﬁm.
There shall be submitted, where applicable, the permits of plat plans which shall be
prepared by either a registered land surveyor, engineer or architect. Plat plans submitted
for an Improvement Location Permit shall bear the stamp or signature of the Committee
acknowledging the approval thereof.

(i) Power of Disapproval. The Committee may refuse to grant permission to
remove trees, repaint, construct, place or make the requested improvement, when:

(a) the plans, spef:iﬁwﬁons, drawings or other material submitted are
themselves inadequate or incomplete, or show the proposed improvement to be in
violation of these Restrictions;

(b) the design or color scheme of a proposed repainting or improvement is
not in harmony with the general surroundings of the Lot or with adjacent buildings or
structures; or

(©) the proposed improvement, or any part thereof, or proposed tree
removal, would, in the opinion of the Committee, be contrary to the interests, welfare or
rights of all or any part of the other Owners.

B. Duties of Cornmittee. The Committee reserves the right to approve any builder

and require, in the discretion of the committee, a construction bond which guarantees the builder’s
performance in accordance with the restrictions and requirements contained in these Declarations.
Committee shall approve or disapprove proposed improvements within fifteen (15) days after all required
information shall have been submitted to it. One (1) copy of submitted material shall be retained by the
Committee for its permanent files. AH notifications to applicants shall be in writing, and, in the event that
such notification is one of disapproval, it shall specify the reason or reasons for such disapproval.

C. Liability of Comunittee. Neither the Committee nor any agent thereof, nor

Developer, shall be responsible in any way for any defects in any plans, specifications or other materials
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submnitted to it, nor for any defects in any work done according thereto.

D. Inspection. The Committee may inspect work being performed with its
pmrﬁssionmasmnewmpﬁmndﬁlﬂmRmﬁeﬁonsmﬁappﬁmblemglﬂaﬁms

E. Remedies for Failure to Obtain Approval. In the event any changes or
impmvememsammadetoanysmmunesoranylntwiﬂmnﬁrstobtainingﬂleapprovalofthe

Committee as required herein, the Association and the Committee shall have the enforcement rights set
forth in Section 3(K) hereof and may require any changes or improvements undertaken or installed
without the approval of the Committee to be removed, remediated or renovated by whatever means the
Association and/or Committee deem appropriate, with the costs thereof, including reasonable attorneys'
fees, to become a lien against the defaulting Owner's Lot as more specifically described in Section 3(K)
hereof.

7. RULES GOVERNING BUILDING ON SEVERAL CONTIGUOUS LOTS
HAVING ONE OWNER.

Whenever two (2) or more contiguous Lots in the Development shall be owned by the same
person,andmlchOwnershalld&eimtousetwo(2)ormoreofsaidl.otsasasiteforasingledwe]]ing,he
shall apply in writing to the Committee for permission to so use said Lots. If permission for such a use shall
be granted, the Lots constituting the site for such single dwelling shall be treated as a single Lot for the
purpose of applying these Restrictions to said Lots, so long as the Lots remain improved with one (1) single
dwelling. No multiple family houses shall be constructed on any single lot within the Development.

8.  REMEDIES.

A In General. Any party to whose benefit these Restrictions inure, including
Developer, Association and any homeowner within Foggy Moming Glen, may proceed at law or in equity
to prevent the occurrence of continuation of any violation of these Restrictions, but neither Developer nor
Association shall be liable for damages of any kind to any person for failing to abide by, enforce or carry
out any of these Restrictions.

B. Government Enforcement. The Plan Commission of Monroe County, Indiana,
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restrictions, or other limitations contained herein other than those covenants, commitments, restrictions, or
limitations that expressly run in favor of the Plan commission; provided further, that nothing herein shal
be construed to prevent the Plan Commission from enforcing any provisions of the Subdivision Control
Ordinance, as amended, or any conditions attached to approval of the plat of the various sections of the
Foggy Moming Glen Subdivision by the Plan Commission.

C. Delay or Failure to Enforce. No delay or failure on the part of any aggrieved
party to invoke any available remedy with respect to a violation of any one or more of these Restrictions
shall be held to be a waiver by that party (or an estoppel of that party to assert) any right available to him
upon the occurrence, recurrence or continuation of such violation or violations of these Restrictions.

9. EFFECT OF BECOMING AN OWNER,
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